CITY OF GRAND HAVEN
GRAND HAVEN, MICHIGAN

AGENDA FOR
REGULAR CITY COUNCIL MEETING

GRAND HAVEN CITY HALL*
COUNCIL CHAMBERS
519 WASHINGTON AVE

MONDAY, MARCH 18, 2024
7:30 PM

1. MEETING CALLED TO ORDER
2. ROLL CALL
INVOCATION

A. Pastor Nathan Strom, Grand Haven Church of God
PLEDGE OF ALLEGIANCE
REAPPOINTMENTS TO BOARDS & COMMISSIONS
NEW APPOINTMENTS TO BOARDS & COMMISSIONS
APPROVAL OF CONSENT AND REGULAR AGENDAS
CALL TO AUDIENCE - ONE OF TWO OPPORTUNITIES
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At this time, members of the audience may address Council on any item, whether on the
agenda or not. Those addressing Council are asked to provide their name and address and
will be limited to three minutes of speaking time. Council will hear all comments for
future consideration but will not have a response at this time. Those not physically present
who would like to call in may dial 616-935-3285.

9. CONTINUATION OF SPECIAL WORK SESSION (IF NECESSARY)

10. CONSENT AGENDA ATTACHMENT A

A. Approve Council Regular Meeting minutes of February 19, 2024.

B. Approve the bill's memo in the amount of $2,259,071.11.

C. Approve a special event request to allow Grand Haven Jeep Fest to sell and
serve alcohol on the sport court surface at the Lynne Sherwood Waterfront
Stadium during the Jeep Fest Event, from 11:00 am until 4:00 pm on
Saturday, May 18, 2024.
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D. Approve a special event request to hold Amazing Race: Race for Change on
Sunday, May 19, 2024, at the Lynne Sherwood Waterfront Stadium, Central Park,
and Chinook Pier Park from 10:00 am until 6:00 pm.

E. Consideration by City Council of a resolution to approve a special event request to
hold Kenzie's Be Cafe Putt Putt Golf Outing on Thursday, May 23, 2024, at the
Mini Golf Course from 1:00 pm until 5:00 pm, including use of parking spaces and
grass space adjacent to the golf course, and allow the sale and service of alcohol
during event hours.

F. Approve the low bid contract with, Fish GH LLC., in the amount of $4,500.00 for
an open charter boat slip at Chinook Pier.

G. Approve the low bid contract with Clifford Buck Construction of Muskegon, in the
amount of, $123,390.00 for the repairs to the exterior of the Depot and authorize
the Mayor and Clerk to execute the necessary documents.

H. Approve the Decertification of Power Plant Road on the City of Grand Haven's Act
51 mapping system.

I. Approve the Decertification of 4th Street from Monroe Avenue to Adams Avenue
on the City of Grand Haven's Act 51 mapping system.

11. NEW BUSINESS ATTACHMENT B

A. Consideration by City Council of a resolution to approve the Access Agreement
with the Michigan Department of Environment, Great Lakes and Energy for
sampling on Harbor Island and authorize the Mayor and City Clerk to execute the
necessary documents.

Administration recommends approval.

B. Consideration by City Council of a resolution to place a question on the August 6,
2024, Primary Election ballot for the Tri-Cities Historical Museum’s Milage
Renewal and authorize the Mayor and City Clerk to execute the necessary
documents.

Administration recommends approval.

C. Consideration by City Council of a resolution to reschedule the April 8, 2024, City
Council meeting to April 15th, 2024.
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12. CORRESPONDENCE & BOARD MEETING MINUTES ATTACHMENT C

13.

14.

15.

16.

A. Airport Minutes of January 23, 2024

B. Board of Light and Power Meeting Minutes of January 25, 2024

C. Economic Development Corporation Brownfield Redevelopment Authority
Meeting Minutes of January 8, 2024

Human Relation Meeting Minutes of January 25, 2024

Parks and Recreation Meeting Minutes of December 6, 2023 and January 3, 2024
Planning Commission Meeting Minutes of January 9, 2024

nmo

REPORT BY CITY COUNCIL
A. BLP Snowmelt Resolution
REPORT BY CITY MANAGER

CALL TO AUDIENCE-SECOND OPPORTUNITY

At this time, members of the audience may address Council on any item, whether on the
agenda or not. Those addressing Council are asked to provide their name and address and
will be limited to three minutes of speaking time. Council will hear all comments for future
consideration but will not have a response at this time. Those not physically present who
would like to call in may dial 616-935-3285.

ADJOURNMENT
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CITY OF GRAND HAVEN
GRAND HAVEN, MICHIGAN
REGULAR CITY COUNCIL MEETING
MONDAY, FEBRUARY 19, 2024

The Regular Meeting of the Grand Haven City Council was called to order at 7:30 p.m. by Mayor
Bob Monetza in the Council Chambers of City Hall, 519 Washington Ave.

Present: Council Members Mike Fritz, Karen Lowe, Kevin McLaughlin, Mayor Pro-tem
Ryan Cummins, and Mayor Bob Monetza.

Absent: None.

Others Present: City Manager Ashley Latsch, City Clerk Maria Boersma, Assistant City
Manager Tim Price, Finance Director Emily Greene.

INVOCATION/PLEDGE OF ALLEGIANCE
Reverend Art Van Wolde, First CRC of Grand Haven
APPOINTMENTS TO BOARDS & COMMISSIONS

24-031 Council Member Fritz moved, seconded by Council Member McLaughlin to appoint
the following:

Melita Ewbank, to the MSDDA, term ending June 30, 2027

Mark Verstraete, to the Audit Review Committee, term ending June 30, 2026

Larry Schutt, to the EDC/BRA, term ending March 31, 2029

Brad Boyink, to the Musical Fountain Committee as an Ex-Officio member, term ending June
30, 2028

Dan Borchers, to the Planning Commission, term ending June 30, 2025

Roll Call Vote:
This motion carried unanimously.

APPROVAL OF CONSENT AND REGULAR AGENDAS

24-032 Council Member McLaughlin moved, seconded by Council Member Lowe to move Item
C of the Consent Agenda to New Business C, and approve the agendas as amended.

Roll Call Vote:
This motion carried unanimously.

FIRST CALL TO AUDIENCE



Regular City Council Meeting Minutes
Monday, February 19, 2024
Page 2

Barb Rowe, 215 S 4th St: Commented on closure of the first block of Washington for three
years at a time.

Mike Weavers, 637 Lake: Commented on the proposed FY 24/25 fee schedule and rental fees.

Doug Vance, Grand Haven Township: Commented on the closure of the first block of
Washington.

Jim Hagen, 400 Lake: Commented on the closure of the first block of Washington for three
years at a time.

Joyce Workman, Chairperson of the MSDDA: Commented on the closure of the first block of
Washington.

CONSENT AGENDA
24-033 Approve Council Regular Meeting minutes of February 5, 2024.
24-034 Approve the bills memo in the amount of $1,716,937.88. Attachment A
24-035 Approve the 2024-2025 City Council Strategic Objectives. Attachment B

Council Member Fritz moved, seconded by Council Member Lowe to approve the Consent
Agenda as amended.

Roll Call Vote:
This motion carried unanimously.

NEW BUSINESS.

24-036 Council Member McLaughlin moved, seconded by Council Member Lowe to approve a
resolution to close the First Block of Washington from Harbor to First Street for use as a Social
District common area and enhancement from 2024 to 2026, with an annual evaluation, provided
the fire lanes are recognized and adjustments are made for special events as directed by the
Department of Public Safety.

Roll Call Vote:
This motion carried unanimously.

Mayor Pro-tem Cummins moved, seconded by Council Member Lowe, to approve a resolution
to place a question on the August 6, 2024, Primary Election ballot for senior services, as
requested by Four Points Center for Successful Aging.



Regular City Council Meeting Minutes
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24-037 Mayor Pro-tem Cummins moved, seconded by Council Member Lowe, to amend the
ballot wording based on changes suggested by Attorney Bultje, and to correct the rollback
amount.

Roll Call Vote:
This motion carried unanimously.

24-038 Mayor Pro-tem Cummins moved, seconded by Council Member Lowe, to approve a
resolution to place a question on the August 6, 2024, Primary Election ballot for senior services,
as requested by Four Points Center for Successful Aging as amended.

Roll Call Vote:
This motion carried unanimously.

24-039 Council Member Fritz moved, seconded by Council Member McLaughlin to approve a
license agreement between the City of Grand Haven and the Surf Shop Grand Haven for use of
the kiosk located at the Grand Haven City Beach with a term ending September 30, 2027 and to
remove the word lease from the contract.

Roll Call Vote:
This motion carried unanimously.

REPORT BY CITY COUNCIL

Mayor Monetza announced an open position on the Northwest Ottawa County Recreation
Authority Board.

CITY MANAGER REPORT

City Manager Latsch announced the retirement of Mary Angel. Mary Angel’s retirement party
will be held on Thursday, February 22, from 3:00 p.m. — 5:00 p.m.

CALL TO AUDIENCE SECOND OPPORTUNITY
Jim Hagen, 400 Lake: Commented on the definition of compatible and incompatible offices.
Doug Vance, Grand Haven Township: Commented on downtown parking.

Mike Weavers, 637 Lake: Commented on the FY 24/25 proposed fee schedule, first block
closure and snowmelt.
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ADJOURNMENT

After hearing no further business, Mayor Monetza adjourned the meeting at 8:54 p.m.

Robert Monetza, Mayor Maria Boersma, City Clerk
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Contract #:

Council Approval Date:

LICENSE AGREEMENT

The License Agreement is made as of March 4%, 2024, between the City of Grand Haven, a Michigan municipal
corporation,the principal business address of which is 519 Washington, Grand Haven, M| 49417 (the “City”), and
FishGH, a Michigan LLC, the principal business address of which is 2495 Fenner Rd., North Muskegon, Ml 49445
(the “Licensee”).

RECITALS

A. The City owns and operates the Grand Haven Municipal Marina, which includes the Chinook Pier Charter
Fishing Docks (“Marina”) as is described and depicted on the attached Exhibit A.

B. The Licensee wishes to provide a charter fishing boat operation on Lake Michigan to be operated primarily
from the Marina during fishing season.

C. The City wishes to accommodate the Licensee’s request in accordance with the terms and conditions of this
Agreement.

TERMS AND CONDITIONS

In exchange for the consideration referred to by this Agreement, the parties agree as follows:

1. License: The City grants the Licensee a license to use seasonal slip number 14 in the Chinook Pier Charter
Fishing Dock (the “Marina Slip”) to operate a commercial charter fishing boat business, subject to the terms and
conditions of the Agreement. Each year that this Agreement remains in effect, the license to the Marina Slip shall
commence on April 1 and shall expire on October 31 of the same year (the “License Period”). The Licensee’s Charter
Captain may enter and use the Marina Slip as early as March 25 each year this Agreement is in effect, with prior
City authorization, withthe understanding there may be limited or no utilities. The Charter Captain will be
responsible for the clean-up of the fish cleaning station after each use.

2. Term: Unless terminated earlier as provided in this Agreement, this Agreement shall remain in effect until
October 31, 2028.

3. License Fee: Within 30 days of the execution of this Agreement, the Licensee shall pay the City a
nonrefundable license fee of $1.00 and an annual Marina Seasonal Slip Deposit of $500.00. Additionally, the
Licensee shall pay the City the annual Marina Seasonal Slip Fee of $4,000 (increased by 3% annually as noted
below) on or before the following due dates: 1/3 of the annual balance due June 25 of the applicable year, 1/3 of
the annual balance due July 25 of the applicable year, and the final balance due August 25 of the applicable year.
The Marina Seasonal Slip Fee shall be adjusted at an increase of 3% annually for the duration of the Agreement
(beginning at 54,000 for 2024 season).

4, Penalty: If a payment is received by the City Treasurer past the due date, a 10% late fee will be added to
the amount due.

5. Property Rights: This Agreement grants only a license to use the Marina Slip and does not grant or convey
Draft Date
01/31/2024
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to the Licenseeany right, title, or interest in the Marina Slip. The City retains all property rights in the Marina Slip,
subject to this Agreement; no changes shall be made to the Marina Slip, including no additions, without the City’s
prior written consent. At the expiration of this Agreement, the Licensee shall return the Marina Slip to the City in
the condition it was in prior to the effective date of this Agreement, reasonable wear and tear excepted. The
Licensee shall pay any costs incurred by the City to repair or restore the Marina Slip to its pre-Agreement condition,
to the extent the costs exceed the Marina Seasonal Slip Deposit.

6. Parking: No parking will be provided specifically for the Licensee’s charter fishing boat business. Charter
customers must use the general public parking area provided at the Marina and other area public parking.

7. Non-exclusive License: The license is not exclusive to the Licensee. The City may license other charter
fishing boat operations at its Marina.

8. Requirements of Licensee: The license is subject to the following terms and conditions:

(a) The Licensee’s charter fishing boat business from the Marina Slip shall consist only of offering
chartered fishingexcursions and scenic charters on Lake Michigan to the public for a fee and must be
available for charters at leastfive days in every seven-day week (with each week beginning on a Sunday)
during the License Period. No other use of the Marina Slip is permitted by the Licensee.

(b) The Licensee may advertise its charter fishing boat business at the Marina by displaying the
Licensee’s name, phone number, and other contact information on a dock box near the Licensee’s Marina
Slip, by placing advertising literature on the gates to the Marina or at the Charter Boat Office, and by
displaying a flagor banner flown on the Licensee’s boat kept at the Marina Slip. All advertising is subject
to City of Grand Haven Zoning Ordinanceregulations and subject to approval of the Community Affairs
Manager.

(c) The Licensee shall ensure that its operation of the charter fishing boat business, and the use and
operation of its boat kept at the Marina Slip, complies at all times with applicable local, state, and federal
laws, rules, regulations, ordinances, orders, permits, and licenses.

(d) The Licensee shall be permitted to place one dock box on the shore side of the head pier adjacent
to the Marina Slip. Contents of the dock box shall be limited to light cleaning and maintenance items. The
Licensee shall be responsible for securing the contents of its dock box. The City shall not be liable for
damage to or theft of the contents of the dock box.

(e) The Licensee understands and acknowledges that from time to time its boat kept at the Marina
Slip may be required tobe relocated to a different location at the Marina to accommodate regular
maintenance, repairs, and cleaning.

(f) The Licensee will use the City’s fish cleaning station at the Marina, but only for the sole purpose
of the charter fishing boat business. The Licensee will ensure that the fish cleaning station remains locked
when not in use. All other users for all other uses of the City’s fish cleaning station must be referred to
the City’s Marina staff for permission and entrance.

(8) The Licensee shall make no representations to any person or entity as to any affiliation with,
endorsement by, or sponsorship from the City, other than this Agreement. The Licensee shall not use the
City’s logo at any time for any purpose.
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(h) The Licensee shall deposit all trash from its charter fishing boat business at the Marina Slip in the
City dumpster located in the Farmer’s Market Parking Lot. If a Licensee or its charter customers use a City
trash can or other dumpster, a S50 penalty per incident will be added to the balance of the Licensee’s
Marina Seasonal Slip Fee.

9. Indemnification: The City shall not be responsible for any loss, damage, or injury from the Licensee’s
operation of the charter fishing boat business or its use of the Marina Slip under this Agreement. The Licensee
shall hold the City (defined for purposes of the paragraph to include the City and its officials, employees,
volunteers, and contractors) harmless from, indemnify it for, and defend it against (with legal counsel reasonably

acceptable to the City) any demands, claims, or causes of action arising from the Licensee’s operation of its charter
fishing boat business or its use of the Marina Slip under this Agreement.

10. Insurance: On or before March 1 of each year covered by this Agreement, and from time to time upon
request by the City, Licensee shall furnish to the City a certification or other evidence indicating that Licensee has
had issued to it for the following License Period insurance against damage to property in the minimum amount of
$500,000.00 per occurrence and bodily injury (including death) in the minimum amount of $500,000.00 per
occurrence. The City, the State of Michigan, and the Michigan State Waterways Commission, including the officers,
agents, and employees of each, shall be named as additional insureds on each such policy.

11. Assignment or Use by Others Prohibited: The Licensee may not assign this Agreement or its rights,
privileges, duties, or obligations and may not allow any other person or entity to use the Marina Slip for any
purpose without the City’s prior written consent.

12. Early Termination: Either party may terminate this Agreement for any reason by providing written notice
to the other party prior to November 15" of each year preceding the following License Period. The City may
terminate this Agreement if any payments due to the City from the Licensee under this Agreement are 60 days or
more past due. Further,the City Manager may, upon a reasonable belief that the Licensee has breached this
Agreement, suspend the license granted by the Agreement, effective immediately. In case of suspension, Licensee
may appeal such suspension to the City Council in writing, within 10 days after written notice is given Licensee by
the City of the suspension. Upon receipt of the written appeal, the City shall give the Licensee written notice of
the date and time of the next City Council meeting at which such appeal will be considered so that the Licensee
may address the City Council. Upon the early termination of this Agreement, the Licensee shall, unless the City
otherwise consents by resolution of the City Council, without cost to the City, remove any advertising dock box,
restore the Marina Slip to the condition it was in prior to the date of this Agreement, and pay any amounts due
the City per this Agreement.

13. Default: If Licensee fails to make timely payment of any sum due under this Agreement; or if at any time
Licensee fails to perform any obligation or breaches any term or provision of this Agreement; and if such failure
to pay or other default is not cured within 10 days after the City notifies Licensee of the failure, then at the option
ofthe City it may immediately terminate this license, and all right of Licensee as to the Marina Slip shall terminate
without further notice. Alternatively, the City may elect not to terminate this license and Licensee shall continue
to be responsible for all of its obligations under this Agreement, including payment of license fees. However,
Licensee and its customers, employees, and invitees shall not be permitted to use the Marina Slip for any purpose
unlessand until the default is cured. In the event of termination, Licensee shall forfeit and the City shall retain any
and all sums previously paid by Licensee to the City, regardless of whether such sums relate to past, present, or
futurelLicense Periods. The remedies set forth in this section are cumulative and in addition to any other remedies
the City has at law, in equity, or by statute, including without limitation the right to recover damages for the

3

39



Licensee’s failure to pay obligations owed under this Agreement.

14. This is the entire agreement between the parties regarding this subject matter. There are no prior or
contemporaneous agreements between the parties. The Agreement may not be modified or amended except in
writing, signed by all parties. It shallnot be affected by any course of dealing. The captions are for reference only
and shall not affect the interpretation of this Agreement.This Agreement shall be construed as though it was
mutually drafted by the parties.

15. Any notices shall be made in writing to the addresses first written above or such other addresses as indicated
by notice and shall be made by personal delivery or by postage prepaid, United States first-class mail, and shall be
deemed completed when received or if by first-class mail, three business days after mailing.

The parties have signed this Agreement as of the below date(s).

CITY OF GRAND HAVEN I, Brian Moat
By: By:
Robert Monetza (Mayor) Brian Moat (Business Owner)
By: By:
Maria Boersma (Clerk) (Co-owner/Business Owner)
Date: Date:

4882-4900-1889 v2 [57570-1]
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EXHIBIT A- CHARTER CAPTAIN’S OCCUPY SECTION “D”
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City of Grand Haven
Department of Public Works
616-847-3493

MEMORANDUM
TO: Ashley Latsch — City Manager
CC: Tim Price — Interim Facilities and Grounds Manager
FROM: Derek Gajdos - Public Works Director D%
DATE: March 13, 2024
SUBJECT: 1 N Harbor — Depot, Structural Repair Contract Award

After the unfortunate vehicle accident that structurally damaged the Depot on December 7, 2023
City staff has been working with our Engineer of Record to temporarily stabilize and permanently
repair the historic structure. Repair plans were put out for bid February 21, 2024 and opened
today March 13, 2024. The City Received three (3) bids ranging from $123,390.00 to
$239,922.00. Clifford Buck Construction of Muskegon, Ml was the low bidder.

Abonmarche staff along with City staff verified the bids were accurate and reviewed references
and sub-contractors. Clifford Buck Construction is a local company that has worked for the City
recently with security updates at the RV Terrill building and City Hall as well as the last major
renovation at Central Park Place in 2020. Repairs will begin as quickly as possible and be
substantially completed no later than May 1, 2024, with final completion by May 17, 2024.

City staff has already begun an insurance claim with the vehicle owner’s insurance carrier and
will be seeking full reimbursement of all costs associated with the incident.

Attached are the bid tabulations and Abonmarche’s recommendation of award.
Therefore, City staff requests City Council award Clifford Buck Construction of Muskegon, Ml with

the Depot Structural Repair contract in the not to exceed amount of $123,390.00 and authorize
the City Clerk to execute the necessary documents.
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=B ABONMARCHE

Bid Tabulation Worksheet

Project: Grand Haven Depot Building Structural Repair Project No.: 23-2073 Legend
Client: City of Grand Haven Client Project No.: N/A Low Bid
March 13, 2024 Correction

Prepared By:

Leah Bectel, PE

Date Prepared:

Grand Haven Depot Building Structural Repair

Clifford Buck Construction

Borner Restoration, Inc.

Smith's Waterproofing, LLC

Item Unit N = s Company, Inc.
Quantity Unit Price | Total Total Unit Price Total Unit Price Total
1]Lump Sum Bid Price - Grand Haven Depot Building Structural Repair LSUM 1 § 175000.00 [ $ 175000.00[§ 123,390.00 [ $ 123,390.00 | $ 229,776.00 [ § 229,776.00 | $ 239,922.00 [ $  239,922.00
Total: Grand Haven Depot Building Structural Repair 175,000.00 | $ 123,390.00 | $ $ 239,922.00
% of Estimate]  100.00% % of Estimate] 70.51% % of Estimate]  137.10%
Bid Statistics % of Low Bid| __141.83% % of Low Bid| __100.00%, % of Low Bid| __194.44%

0:\Projects\2023123-2073 City of Grand Haven Depot Building Structural RepaiWorking-Design\Bidding\23-2073 Grand Haven Depot Building Structural Repair Bid Tabulation.xisx

Printed: 10:25 AM on 3/13/2024

95 West Main Street
P.0. Box 1088

Benton Harbor, MI 49023
T: (269) 927-2295

F: (269) 927-1017
www.abonmarche.com
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Engineering = Architecture « Land Surveying

March 13, 2024

Mr. Derek Gajdos — Public Works Director
City of Grand Haven

519 Washington Avenue

Grand Haven, M| 49417

Re: Recommendation for Contract Award
2024 Depot Building Structural Repair

Dear Mr. Gajdos:

Bids were received on March 13, 2024, for the 2024 Depot Building Structural Repairs Project. The scope
of this project includes structural and masonry repair of the Depot Building where damage was caused
to the east side of the structure from a vehicular accident. The intent is to be substantially complete by
May 1st, 2024, and fully complete with the work by May 17th, 2024,

Bid Results

Three (3) bids were received for the project. To comply with bidding requirements, bidders were required
to furnish a bid bond in the amount of five (5) percent of the bid amount. No addendums were issued as
part of the bidding process. Bid pricing was reviewed by Abonmarche and is presented as compared
with the Engineer’s Estimate below.

Prepared By: Bid Bond A?;g('::r?r:]n(;ris Base Bid

Engineer’s Estimate - - $ 175,000.00
Clifford Buck Construction Company, Inc. v v $123,390.00
Borner Restoration, Inc. v 4 $229,776.00
Smith’s Waterproofing LLC v v $ 239,922.00

The low bid was submitted by Clifford Buck Construction Company, Inc. of Muskegon, Ml. Clifford Buck
Construction has a proven track record of work in the West Michigan area, including recent work for the
City of Grand Haven Public Works Building. It is recommended that a contract in the amount of
$123,390.00 be awarded to Clifford Buck Construction Company for this project. If you have any questions
or comments, please feel free to contact me.

Sincerely,

ABONMARCHE

Bryan Webster, PE Leah Bectel, PE
Structural Engineering Director Project Engineer

11 North 6t Street, Grand Haven, M| 49417 = 616.847.4070
abonmarche.com 55
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Harbor lsland

501 N 3RD ST
501 N 3RD ST

301 N HARBOR DR CHINOOK
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RESOLUTION
FOR
DECERTIFICATION

At a regular meeting of the City Council of Grand Haven, Michigan, held at City Hall on
, 2024, the following Resolution was offered by council member ,

and supported by council member,

WHEREAS, The City of Grand Haven does wish to decertify Power Plant Road. This
decertification of Power Plant Road is located between to the east of the Linear Park parking lot
for a total decertification length of 1,080 feet.

Resolution duly adopted.

DATE:

Maria Boersma, City Clerk

Certified to be a true copy.

DATE:

Maria Boersma, City Clerk
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RESOLUTION
FOR
DECERTIFICATION

At a regular meeting of the City Council of Grand Haven, Michigan, held at City Hall on
, 2024, the following Resolution was offered by council member ,

and supported by council member,

WHEREAS, The City of Grand Haven does wish to decertify a portion of 4™ Street. This
decertification of 4t Street is located between Monroe Avenue and Adams Avenue for a total
decertification length of 325 feet.

Resolution duly adopted.

DATE:

Maria Boersma, City Clerk

Certified to be a true copy.

DATE:

Maria Boersma, City Clerk
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City of Grand Haven
Department of Public Works
616-847-3493

MEMORANDUM
TO: Ashley Latsch — City Manager
cC: Eric Law — NOWS Plant Manager
FROM: Derek Gajdos - Public Works Director D%
DATE: March 12,2024
SUBJECT: EGLE Access Agreement for Harbor Island Sampling

The Michigan Department of Environment, Great Lakes and Energy (EGLE) has obtained some
new remote monitoring equipment, and asked if they could use the Harbor Island JB Sims site as
a test site. The equipment monitors water PH, temperature, levels, and conductivity. The
equipment will be installed at one monitoring well and the data will be shared with our engineer,
HDR. The equipment is scheduled to be installed in April and collect data for 6-8 weeks.

The City’s environmental attorney, AnnMarie Sanford, endorsed the activity, indicating that there
weren’t any ill effects to allowing the request. Attorney Sanford also mentioned if the City gained
any useful information out of the testing, that would be beneficial. HDR is also favor of the
request.

Attorney Sanford drafted the attached access agreement covering any other liabilities that she
thought could pose anissue. Therefore, City staff is requesting City Council to approve the Harbor
Island Access Agreement with EGLE and have the Mayor and City Clerk sign the necessary
documents.
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ACCESS AGREEMENT

THIS ACCESS AGREEMENT (this "Agreement”) is made and entered into as of
March 4, 2024 (the "Effective Date"), by and between the City of Grand Haven, Michigan
(“Owner™), and the Michigan Department of Environment, Great Lakes, and Energy (“EGLE”).

1. Grant of License. Owner hereby grants to EGLE, and any employees of EGLE
(“Agents”), a non-exclusive license to enter upon Harbor Island, Grand Haven, Michigan (the
"Property") for the limited purpose of installing monitoring equipment in groundwater
monitoring wells currently existing at the Property for the purpose of collecting data (the
"Investigation Work"). Prior to conducting any Investigation Work, EGLE shall provide
Owner a work plan for any Investigation Work EGLE proposes to conduct on the Property
(“Work Plan”) for Owner’s review and approval at least five (5) business days prior to the
intended start date. The scope of Owner’s approval is limited to ensuring that any Investigation
Work proposed by EGLE does not interfere with, hinder or impact Owner’s current or potential
future operation of the Property in an unreasonable manner. All Investigation Work and other
evaluations of the Property performed by EGLE or its Agents shall be at EGLE’s sole cost and
expense.

2. Term. This license shall continue in force from the Effective Date until the
earlier of (i) EGLE removing its monitoring equipment in compliance with all applicable laws
and regulations, or (ii) upon receipt of written notice by EGLE from Owner terminating this
Agreement (“Termination Notice”). If EGLE has any equipment or personal property on the
Property on the date Owner terminates the Agreement, EGLE will immediately remove any and
all such equipment or personal property. In the event EGLE fails to remove any of its equipment
or personal property within thirty (30) days after receipt of the Termination Notice, such
equipment and/or personal property shall be deemed abandoned and may be disposed of by
Owner, at EGLE’s sole cost and expense.

3. Use and Access.

3.1 EGLE shall give Owner at least five (5) business days’ prior written notice, which
may be delivered by email, of EGLE's intention to enter upon any portion of the Property to
conduct any Investigation Work, describing the nature of the work to be performed under an
approved Work Plan. Entry shall be conducted during normal business hours and, if necessary,
EGLE agrees to cooperate in a commercially reasonable manner with Owner’s reasonable
request that EGLE or its Agents enter the Property at other times reasonably acceptable to
Owner. At Owner's request, EGLE shall furnish the names, addresses and telephone numbers of
all Agents who will be responsible for any part of the Investigation Work on the Property.

3.2 Neither EGLE, nor any of its Agents, shall unreasonably interfere with any activities
of Owner, its guests, invitees, or its tenants and licensees at the Property, and EGLE's rights
hereunder shall at all times be subject to the rights of guests, invitees, customers, licensees and
tenants of the Property. EGLE shall permit Owner or its agents, employees, consultants or
contractors (collectively “Owner’s Agents) to be present to observe any Investigation Work.
EGLE shall keep the Property free and clear of all mechanic, materialmen and other liens and
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encumbrances relating to EGLE's entry upon the Property. EGLE shall use its best efforts to
minimize dust, odors and noise during EGLE or its Agents' entry on the Property.

3.3 In the event the Investigation Work involves any incursion into the subsurface then
EGLE shall be solely responsible for ascertaining and marking the location(s) of any subsurface
utility structures which may exist beneath the Property and avoiding interference with or damage
to same, and Owner makes no representations or warranties concerning the condition of the
Property. At the written request of EGLE, Owner shall provide EGLE any information in
Owner’s possession and reasonably available to Owner regarding the location of subsurface
utilities in the area of the proposed Investigation Work; provided, however, in no event shall
Owner’s failure to provide such information alleviate EGLE of any of its obligations or liability
hereunder.

3.4 Any components of or related to Investigation Work, including but not limited to,
wells, piezometers, and similar data-gathering devices, shall be flush or below grade upon
completion. Geoprobes or other devices used to gather samples (but which are not installed as
temporary or permanent wells) need not be flush or below grade.

3.5 Upon completion of the installation of any monitoring wells and any other component
of Investigation Work, EGLE shall promptly remove all equipment, debris, supplies or other
material brought on to the Property in order to conduct the Investigation Work. EGLE shall
promptly remove any soil cuttings not returned to boreholes and disposable sampling supplies
(hereinafter "investigation-derived waste" or "IDW") generated as a result of the Investigation
Work. Within thirty (30) days after the completion of any soil borings, installation of any
monitoring wells or other Investigation Work, EGLE shall promptly restore the Property as close
as possible to the condition in which it existed prior to commencement of the Investigation
Work, including any patching of concrete or asphalt damaged by such Investigation Work and
installing sod of like thickness and color as existed prior to Investigation Work.

3.6 EGLE shall be responsible for handling, management, storage, and disposal of any
IDW generated as a result of the Investigation Work and hereby agrees to list EGLE as the sole
"generator” using EGLE’s generator identification number on all hazardous waste manifest(s)
necessary for the treatment, storage or disposal of any such IDW.

3.7 Upon Owner’s request, EGLE shall furnish Owner with copies of all verified data,
test results and final reports that relate to the Investigation Work.

3.8 All Investigation Work shall be performed in compliance with applicable federal,
state and local laws, regulations, and ordinances.

3.9 EGLE shall perform the Investigation Work in a good and workmanlike manner, with
reasonable diligence and with reasonable precautions taken to ensure the safety of persons and
property in the area of said Investigation Work.

3.10 Within thirty (30) days of completion of all Investigation Work, EGLE shall
properly abandon, pursuant to and in compliance with applicable laws and regulations, all
monitoring wells associated with EGLE’s activities at the Property and EGLE shall promptly

65



restore the Property as close as possible to the condition in which it existed prior to
commencement of the Investigation Work, including any patching of asphalt or concrete.

4. THIS PARAGRAPH INTENTIONALLY LEFT BLANK

5. Indemnity. To the extent allowed by law, EGLE shall indemnify, defend and
hold Owner and its officers, directors, trustees, advisors, shareholders, members, participants,
affiliates, lenders, representatives, invitees, agents, contractors and employees (hereinafter,
collectively the "Indemnified Parties”) harmless from and against any and all claims,
proceedings, damages, liens, liabilities, losses, costs and expenses, including reasonable
attorneys' fees (hereinafter, collectively the “Claims”) arising out of EGLE's and/or its agents'
(“EGLE’s Agents”) entry onto the Property and/or the performance of the Investigation Work;
provided, however, that such indemnity shall not apply to the extent that any such Claim,
resulted from the negligence or intentional misconduct of an Indemnified Party. This
indemnification obligation shall survive the expiration or early termination of this Agreement.

6. Notices. All notices and communications to any party hereunder shall be in
writing and shall be deemed properly given if (a) delivered personally, (b) sent by email, or (c)
sent by Federal Express or similar generally recognized overnight carrier regularly providing
proof of delivery, to the following addresses or at such other address as such party may specify
from time to time by notice to the other parties:

If to Owner: Derek Gajdos
Public Works Director
City of Grand Haven
Grand Haven, Ml 49417
Email: dgajdos@grandhaven.org
Telephone: (616) 847-3493

With a copy to: Dickinson Wright PLLC
2600 W Beaver Road, Suite 300
Troy, Michigan 48084
Attention: AnnMarie Sanford
Email: ASanford@dickinsonwright.com
Telephone: (248)205-3246

If to EGLE: Kent Walters
350 Ottawa Ave, NW #10
Grand Rapids, M1 49503
Email: WaltersK7@michigan.gov
Telephone: (616) 278-4350
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Any notice so given shall be deemed to have been given (i) upon delivery, if delivered in
person, (ii) one (1) business day after having been deposited for overnight delivery with Federal
Express or other similar overnight carrier, or (iii) upon delivery, if delivered by email
transmission with receipt thereof confirmed by printed electronic acknowledgment (if received
by 5:00 pm EST on a business day or the next business day, if not).

7. Miscellaneous. This Agreement contains the entire agreement among the parties
hereto with respect to the subject matter covered hereby, may not be amended or rescinded
except by an instrument in writing executed by each of the parties hereto and shall inure to the
benefit of and be binding upon the successors and permitted assigns of the parties hereto. No
failure or delay by Owner in exercising any right, power or privilege hereunder shall operate as a
waiver thereof, nor shall any single or partial exercise thereof preclude any other or further
exercise thereof or the exercise of any right, power or privilege hereunder.

8. Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall constitute an original, and together shall constitute the Agreement. This
Agreement may be executed and delivered by email (.pdf) transmission, and such email (.pdf)
transmission shall constitute an original counterpart.

[Remainder of Page Intentionally Left Blank; Signature Pages Follow]

67



IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and

year first about written.

Signature Page to Access Agreement

MICHIGAN DEPARTMENT OF
ENVIRONMENT, GREAT LAKES, AND
ENERGY:

By:
Name:
Its:

CITY OF GRAND HAVEN:

By:
Name:
Its:

Name:
Mayor of Grand Haven

Name:
City Clerk of Grand Haven
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CITY OF GRAND HAVEN
OTTAWA COUNTY, MICHIGAN

Council Member
of the following resolution:

moved by Council Member ,supported the adoption

RESOLUTION NO.
RESOLUTION AUTHORIZING
BALLOT PROPOSITION FOR MUSEUM MILLAGE RENEWAL

WHEREAS, the City Council recognizes that the Tri-Cities Historical Museum is a valuable and
important asset and resource which will advance the historical interest of the city and all of its
residents; and

WHEREAS, the City Council has determined that it is necessary to continue to levy a millage for
services to older citizens; and

WHEREAS, the City, pursuant to the Municipal Historical Commission Act (Public Act 213 of
1957), as amended, may raise and appropriate money for the purpose of fostering any activity or
project which it determines will advance the historical interests of the City; and

WHEREAS, the Grand Haven City Council previously authorized the Senior Millage Proposal to
be placed on the August 2018 ballot at the April 23, 2018 City Council Meeting.

NOW, THEREFORE, BE IT RESOLVED as follows:

1. The following proposition shall be submitted to the electors of the City at the August 6,
2024, Primary Election:

Museum Millage Renewal Proposition

Shall the previously voted increase of .25 mill ($0.25 per $1,000 of taxable value) upon all
property assessed for tax in the City of Grand Haven, Ottawa County, Michigan, as reduced by
the required millage rollback (which last resulted in a levy of .2370 mill), be renewed at .25 mill
(%0.25 per $1,000 of taxable value) for a period of six (6) years (2025 through 2031, inclusive),
for the purpose of providing funds to be paid to the Tri-Cities Historical Museum pursuant to a
contract for the operation, maintenance, renovation and improvement of the Tri- Cities Historical
Museum (currently headquartered at the intersection of Washington Avenue and Second Street in
the City of Grand Haven), which levy is estimated to raise $210,040.38 in the first year of the
levy, and shall the City be authorized to levy said tax?
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2. The City Clerk, the City Attorney, and all other City officials are authorized and directed
to take any and all actions necessary to have the proposal placed on the August 6, 2024, Primary
Election ballot.

3. All resolutions and parts of resolutions are, to the extent of any conflict with this
resolution, rescinded.

YEAS:

NAYS:

ABSTAIN:

ABSENT:

Resolution DECLARED ADOPTED.

STATE OF MICHIGAN )
) SS.
COUNTY OF OTTAWA )

I, Maria Boersma, the duly qualified and acting Clerk of the City of Grand Haven, Ottawa
County, Michigan (the “ City”) do hereby certify that the foregoing is atrue and complete copy
of a resolution adopted by the City Council at a meeting held on March 18, 2024, the original of
which is on file in my office. Public notice of said meeting was given pursuant to and in
compliance with Act No. 267 of the Public Acts of Michigan of 1976, as amended.

IN WITNESS WHEREOF, | have hereunto affixed my signature this __ day of March, 2024.

Maria Boersma
City Clerk
City of Grand Haven
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